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April 29, 2013 

CIRCULAR LETTER NO. 2217 

 

To All Members and Subscribers of the WCRIBMA: 

EXPERIENCE RATING MODIFICATION WORKSHEET CHANGES AND 
INTERPRETATION OF EXPERIENCE RATING PLAN RULE 4-E. 

EXCLUSIONS 
 

Recently, the Division of Insurance (“DOI”) contacted the WCRIBMA to express its 
concern “that bidders on public and private contracts sometimes may be harmed by a 
failure of prospective contractors to understand the limitations of workers’ compensation 
experience rating as a proxy for employer safety.”  To address their concern, the DOI 
asked the WCRIBMA to put in place certain changes to experience rating modification 
worksheets. For further details regarding the DOI’s concerns please refer to the copy of 
the Commissioner of Insurance’s letter to the WCRIBMA that is attached to this Circular 
Letter as Exhibit A. In response to the DOI’s requests, the WCRIBMA announces the 
following:  

1. As of May 1, 2013, The WCRIBMA will produce, upon request, a non-premium-
affecting, purely illustrative experience modification worksheet that may be used 
for bidding purposes by employers whose insurers are currently seeking 
subrogation recoveries. The “illustrative modification” will remove the claim(s) 
with pending subrogation action from the experience rating calculation. An 
insured employer impacted by its insurer’s pending third party action may obtain 
an “illustrative modification” by submitting a written request by facsimile or 
email to the WCRIBMA, which is the only entity with authority to issue an 
“illustrative modification”.  

 The request must include the effective date for the “illustrative modification”, the 
policy number, and the claim number and accident date for the claim that is the 
subject of the pending third party action. 

 The request must be in writing on the insured employer’s stationary, fax cover 
sheet, or email identifiable as originating from the insured employer. The request 



 
 
 

 

may be submitted by the insured employer’s agent/producer as long as the insured 
employer has provided the WCRIBMA with a letter of authority for the 
agent/producer. The letter of authority shall be written on the insured employer’s 
stationary, fax cover sheet, or email identifiable as originating from the insured 
employer. 

 Requests should be faxed to 617-439-6055 attention: Data Operations or emailed 
to DataOperations@wcribma.org. 

 
Upon receipt of the insured employer’s or agent/producer’s properly completed request, 
the WCRIBMA will contact the insurer to confirm the existence of such a third party 
action.  
 
Upon receiving confirmation from the insurer, the WCRIBMA will issue the “illustrative 
modification” to the insured employer or its agent/producer. The “illustrative 
modification” will generally be provided within ten (10) business days of the 
WCRIBMA’s receipt of a properly completed request. An Example of an “illustrative 
modification” is attached to this Circular Letter as Exhibit B. 

2.  All intrastate experience modification worksheets produced by the WCRIBMA 
beginning September 1, 2013 will include the following language. 

 
“Experience Modifications should not be used alone as a test for workplace safety. Experience 
modifications may not reflect the possibility of future recoveries for accidents which are 
ultimately determined to be the liability of another entity, and third party recoveries, when 
received, may retroactively reduce both experience modification and employer premiums. In 
addition, while Massachusetts ‘balances’ its experience ratings at 1.00, some other jurisdictions 
do this ‘balancing’ at a number below 1.00. Similar risks’ modifications in jurisdictions that 
balance at a number less than 1.00 will look lower but produce the same policy premiums due to 
counterbalancing offsets in basic classification rates in those jurisdictions.” 

Any insurer that distributes an intrastate experience modification worksheet must also 
include this language on each worksheet.  

3.  The WCRIBMA agrees with the DOI that the last bullet under Exclusions in Rule 4-E 
“Changes in Experience Rating Modifications” allows for exceptions to the 90-day 
retroactivity limitation for increases in experience rating modifications due to judicial 
subrogation determinations. As such, if an insurer reduces its reserves in anticipation of a 
subrogation recovery, but is ultimately unsuccessful in obtaining recovery in the amount 
expected, the resulting increased experience rating modification may be applied 
retroactively to the inception of the policy, or as of the anniversary rating date, if 
different than the policy effective date.   The Experience Rating Plan Rule 4-E is attached 
to this Circular Letter as Exhibit C.  

Please contact me at 617-646-7524 or asalido@wcribma.org if you have any questions. 

Anthony Salido 

 Data Operations Director 
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